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Por the past few days the mipeat lunent trial has

keen really Interesting. Iu the mornings some lively
«trder or resolution has been introduced, anil by this
preliminary species or exhilaration the great speech
ol Mr. Kvarts.the one which, linked with Judge
Oroesbeck's, will go down to posterity.is ready to
be received with additional relish.

Mr. Evarts to-day intensilled the impression lie bad
previously made as a speaker. His style is reniarka-
bly fluent, sharp-cut and sparkling, mid could
scarcely retain a hold so long on the attention of so

large ami critical an audience unless the force and
terseness of hi* remarks were more than usually
striking. Ills arguments to-day covered a great
deal of ground; they overlapped the very diffusive
nes of the Managers, rolling them inward to a given

centre from numerous points on the wide circumferenceof this debate, and then, putting bis shoulder
lo the eleventh or bottom article of the <eries, he
east the entire inwards till he formed a perfect pyra-
inld of combustible sophistries, lej?al crotchets,
claptrap arguments and no end of inrlammable
rhetoric; then, slowly and deliberately applying the
fata) fuse, he net the whole superstructure of
the Radical Managers in a blaze, when a

trcmeihlous conflagration ensued, the Haines hisiuukand crackling with alarming etfect. lie
went even further. He took the Managers seriatim.Stevens,lioutwcll, Wilson, Butler and
Bingham.and held them in the blazo till ttiey were

scorched to a wholesome extent. Manager Butler
fared the worse, and showed in his countenance the
fearful ravages ol' the tongue of lire tuat licked him
all around and over. Manager liingimm squirmed,
but bore it like a martyr; and if Old Tltad .Stevens
had been present ho might have shuddered at the
premature apparition.
A considerable majority of tin; Senators seemed

rather pleaxud at t.'.ie incendiary worn, of Mr. Kvaris.
The performance, at the least, was brilliant, and
could not fail to extort admiration even from
those whose Interests were imperilled or whose
prejudices were overriden. Hut the conflagration
did not stop to-day. It will continue to-morrow,
until the very base and the lowermost, foundations of
tlie edifice of impeachment arc burned oui past
recognition.
Home of the Senators were not in their seats'ortay,ami one of them (Mr. (Jounces, of California)

has not made his appearance since Friday.
It is understood to-day that Mr. Stanbery will deliverhis argument. His health has so far recovered

that ho feels !iew»il be able to undergo the task <ii
delivering the elaborate address he iia* j»r 'pared.

PKOt EKIMNas OF THE COl'KT.
Twenty »cvc;itli l>o>.

iin1tki» 8tatkh 8bnatk chamitkr, |
Washington, ]). C., April 3d, ifa*.)

After the reading of the journal Mr. tfumnor'n resolutioncensuring Mr. KcIfoii came up in the regular
order of business, and alter Mr. Nelson had made
some remarks dlsownlnr any inten'ion ii dlsrcspcct
tor tlir Hcuatc, lint adtmiUog tiut lie re/erred to a
duel in what he said, Mr. Johnson moved to la.v the
resolution on the fable, which was agreed to by a
*OtC ol' 36 to 10.

Mr. Vnmeron'R order Tor night sessions w;is then
considered. ' *

JfMr.Siimnrii offered to amend i>y making the hour*
from ten o'clock A. M. to six P. M.
On the motion or Mr. Tiujmbcm. the whole subject

Wi» tabled by a vote of O'J to 17.
Hit. KVAKTS' ARGITMKNT.

Mr. KvnrtMthon resumed hi* argument. lie held
that it was a grave reproach upon the wisdom awl
foresight of the framers of our government to claim
that a decision in this case in favor of the ITpsiden'
would result in monarchy. In his view the danger
vu to iyioiher of the balances of the constitution.
namely, iho relations of tho weight of mimSn and
the equality of .States irrespective of population.
Pi out the principles of the constitution ami utteruncosof our most distinguished statesmen it
w;ih evident that to make the Hena'e executiveInstead of advisory was to rob the

ficoplc'H majority <if their rightful power,
n this maimer the small and thinly populated

States would control the working of the government
against the will of those which cast the overwhelmingmajority votes, and the Presidential election
would become a farce. In support 01 this positionhe quoted the writings of the elder \dams, Sherman
and oihers, and enforced it by considering various
emergencies which might arise under the l'> nure of
OtTlce act, which makes certain oitlres pormaneni
uiid would render removal during the session «f the
Kenate extremely dllllcult, if not impracticable. lie
proceeded to quote from the debates III th senate
when the bill was under consideration Iho
language of Mcs.-rs. Williams. Howard and other* o
show that its effect was to revolutionize t»»< practice
of the government. and also quoted expressions to the
effect that while the legislative construction hud
lit. le weight, yet the decision of const Itutlonal qncstionsby tue Supreme Court were auilioriiativc. Mr.
Kvarts contended, however, that the d« clslons of the
Congress of ix» were not only authoritative because
continued by the Supreme Court, but came l imtneuseweight of th uiselves. lie referred to the debatesof I7su as exhaustive of the suiiject of the
power of removal, and claimed that the point at
issue was settled an<l llrmly established then by the
Trainers of the government and by the practice of
successive administrations afterwards, lie also referredto Mr. Webster's deciaratl ui iu IWi.that
question whs settled.and to tin endorsement of
President Jackson s removal of Duaue by the

Ieople, the superior power i.l all. Iti this connection
Ir. I'.vart-! said:.You ta'k about power to decide

constitutional questions by Congresa; power to
declile them by the Supreme Court; power to
«irewe nn'iii i>» mi- r.A'Tumr. »wni juu <11<superiorpower of them nil, and I say that in' tin- hl«loryof free count ilea; in the In dory of popular
liberty; tn the ht»iorv of the power of the people,
exercised not b.v pa*-Ion or by violence, »mt by
reason.the c\erci*e of power never shown more
distinctly and more denn.tflly than on thl« very ni.itterof whether the power of removal from office
shall remain In the Executive or shall tn1 distributed
among Senators. It w.is not my party that win
picas, dor trliinphant on that occasion, tint as to
the fa< of what the people th'tnsritt Mtere was not
uny doubt ami theie never has been anv since, until
the new sittiatloti ha* produced new Interests and
resulted in new conclusion*. Ilnnoiahle Senator"
and Representative* w ill recollect now In the debate
which led to the passage of the Civil Tenure act
It was represented that the authority of the first Congressof I7r'8 ought to Ik* somewhat' scrutinized beenoe of tlie innuence on li* debates .m<l conclusion
wlileh the great character of tne t'lilef Magistrate.
<icmi.il Washington, ma> have produced. Well,
Senators, why cannot we look at the present as we
look at the past ? Why can we not see in ourselves
What we so easily discern as possible with othersr
Why can we not appreciate It. that perhaps
the Judgment of Senators and of Representativesnow niav have been warped or
misled somewhat by their opinions and i»v their
feelings towards the Executive? I apprehend,
therefore, gentlemen, that this matter of p:iriy
Influence is one which It Is quite its well to consider,
and that this matter of personal power and authority
of character is quite as suitable to he weighed when
we are acting as when we are deciding upon the acts
of others. Two p:issages I will Ite |>eruilttied to quote
from ma' great debate as carried on In the Congress
of 1780. Mr. Evarts then read from the remarks of Mr.
Madison and of Mr. Hoiidimit In the Congress of iTsn,
those of the latter being to the effect that the
I"resident should not have officers imposed up<m
him who did not meet his approbation. Mr.
Kvarts continued:.In these words of Mr. Madisonand Mr. Momllnot | And the marrow of the
wiinln controversy. There Is 110 eM-nnlnir from II If
thu body pursue* the method iiow adopted, It ninnf
t»<> rer>p<>iiMil>lc to the country lor the notion of the
executive department; ami If officers arc to lie
maintained, nn thrdr wl«e statesmen way, "over the
heivl of the President," then that power In the eonstitntlotiwhich allow* hint to have a choice In their
nclcctlon in entirely void. For if hi* officers are to

' he dependent upon instantaneous selections, and If
thcri utter there can t»e no apaco for npellancc or
for change of purpose on the part of the F,xecntivc,It la i'Hc '<>' a«j <U:iX he |.ta
the po/er of » pr>o»ntu»ent. it must be me
ower of appoiDWiH utlioin <lay tu<ia), wutUi la n«Jowcr of 'vr vUicfc K tou^ reaponal
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hie, if he is to be responsible at all. 1 now wish to
ask attention to the op.nioiw expressed by Home of
tue statesmen who took part, in this d< termination of
what the effect, au<l the important effect , of the conclusionof the Congress of 17#» wm. None of them
overlooked its importance ou one Hide or the other,
ami I be« leave to read from the life uud w«rkj of
the elder Adams, volume 1, page 44K. Mr. Evans
read from the work iu question the paragraph giving
the history of the question aw to the President'spower to appoint and remove officers,
lie also read from a letter of Mr. Fisher
Ames to his correspondent, an Intelligent
lawyer in Boston, iu reiereuee to the same subject.
Mr. Kvarts then continued:.It will thus be seen,
Senators, that the statesmen wliotn we most revere
regarded this as, so to speak, a construction of the
constitution as important as the framing of it Itself
had been; and now the question arises whether a
law of Congress has introduced a revolution iu the
doctrine and in the practice of the government.a
legislative construction binding no one aud being
entitled to no respect lrom the chaugeableness of
legislative constructions, in the language of the
honorable Senator from Oregon; and whether a
ilikilhf wlli>r!ii>r :ill lift in ml-lliait tn tlio onnuiiln.

tiouality of that law 011 the part of the executive
depart meat is a ground of Impeachment, the
doctrine of unconstitutional law seeing to l>e.l speak
it with (rrcat respect.wholly misunderstood by the
honorable Managers in the propositions which they
present. Nobody can ever violate an unconstitutioii
law, lor it Is not a rule binding on him or upon
any one else. His conduct in violating it or in contraveiling It may lie at variance with ethical or civil
conditions of duty, and for a violation of ttiese ethicaland civil conditions he may be responsive. 11 a
marshal 01'the United .states, executing an unconstitutionalfugitive slave lull, enters with the processand the authority of law, it does follow that resistancemay be carried to the extent of shooting the
marshal; but it is not because it is a violation
of tnat law, for If it is unconstitutional
then can be no violation of it. It
Is because civil duty does not permit
civil contests to be raised by force and violence, bo,
too. if a subordinate executive otllcer, who has
nothing liui ministerial duties to perform as a I nited
Males marshal 111 the service of process under an uuiwnstitutionallaw, undertakes to deal with the iiuestionof its unconstitutionality while the ethical and
civil dutv on his part is merely ministerial, and
while lie must either execute It ill Ills uiluisicrial capacityor resign his office, tie cannot, under proper
ethic.al rules, determine whether an execution of the
law shall be defeated by the assistance of ihe oilleers
provided for its execution; but if the law bears upon
nis personal rights or odlcial emoluments, then,
without a violation of the peace he may raise
a question of the law, consistent with
ail civ .i and ethical duties. Thus we see at once that
we are brought face to face with the fundamental
propositions hi tills ease, and I hsk your attention to

<>Irrnii ill.. lint M» liuiri' rUll Ulli>ri»

is it very vigorous discussion by Mr Hamilton ol the
question oi "unconstitutional law, and also to the
case < f .viarbur.v again t Madison, 1 Couch, 17.% which
l shall In'/ 10 include in the report 01 m> remarks.
The subject is old, but it is there discussed with a
luminous wisdom which may well displace the more
inconsiderable and loose views which nave been presentedIn debate here. tndoubtedly it is u question of
very grave importance now, for the different departmentsof the <«overiiinent, legislative, .judicial arid
cxe -alive, are not. at liberty to act in relation 10 unconstitutionallaws. Judicial duty may perhaps lie
pinin.1<> wait for a ease, to volunteer no advice, to
exercise no supervision; but as between the Legislatureand 1 lie Kxecutive even wheic the .Supreme
'ourf has passed upon a question, iti s one of the
gravest constitutional points for public men to detimine, where am' how I tie Legislature may raise
t.ue que-ilon again i»y paBsing a law against 1 ho deci-iono! the supreme t'ourt, and whether the Nxecuiivcinav raise t ne quesiion by undertaking an executivednty uiuit t the omtitBuan a aiie-t tne decision
01 1 lie supreme court and against, the determinationof Congress. We, in this ease, havciieen accused
of insisting 011 extravagant protens.ons. We have
ncvi r su.'vesled anything further than this, for ihe
east: ouiv requires it, that, whatever may be the
doubtful or debatable region In the co-ordinate
antItu iiy lor the duteivnt departments of the governmentto judge lor Uiemselves of the constiiutionalit.vor 11moiislituiiimalit.v of Iuwh, that wueu ihe
'resit lent 011 lie. I iiil<'tl .suites, in couimon wiiit the
huitii'lesi citixen, hnds a law passed over li.s right,
and bi'tding on his aetn 11 in the matter of Ins right,
tiien ait reasons <>1 duty to self, to the public, to the
eons iiutt ton, 10 the law, require that tin: matter
shall be put 111 the tiain of judicial decision, m
otver that. the light of tne serene wisdom of the
supreme Court itny beslnd upon it, to the end that
Convt es even may reconsider Its action and retract
ils r>;,. i,».i,;|iuiems on file constitution. Hut .Senators
wiHh.:: iiu\e lorgoii. n that tientral .lachson, in Ids
celebrated oontrovcr-.os with the w lug pariv, claimed
ihai, 110 depart wen' of ihe goveruiueiit should rec-ive it« tiiuil and neees ;>ry and perpetual exclusionami conclusion on constitutional questions over
tue judgment even if the Supreme Court, 11110 iitai
nailer the obligation oi each one's oaili. yourselves I
as senators, yourselves as Kepreseutauvcs, and the
I'll.: litem as Chief Executive, each must act In new
joncturc or in reference to a new matter arising to
»»iw; i'gttjjj Ui'.' ViU?filiVi of coiistittitwju.il auiliorll.v..>"0 ,v let me read si slum passage, in
w'lileh ti'-neral Jackson in Ids nrotesi wh this
t'n th. f read from tlic fleiiate on toe fugitive slave
l.tw. as conducted til tills body In the )car 1 *.'.2,
w neii tiie honorable .ienutoi from Ma-sachu«cits
(Mr. 6auiner> wni wjfnli o.mi and ctaaykm o! Uw
n^hi <>i oacli department or the government to judge
<> me eomtttQtiooaltt> 01 law end gi duty:. "Hut
whatever may l»e (lie influence of thisjudgment.
timi Is, liie judgment of the Supreme Court in (Ue
case of Prifor-aH u rule for tnc Jmhciury it cannot
arpst our iluty a.s legislators. Here I adopt with
entire assent the language of ['resident Jackson In
li ih memorable vetoln l&fciftf trie Hank of the I'mted
Mates.'11 the Wl'jt.VJi oi ihe fcupreiue Court covers
tlic wlio'e ground of this act it ought not
to control the co-ordinate aiitliorltieH at
lite government.' The Congress, the (executive
and itic court must, eaclt lor lmeli', be guided b.v Us
own opinion of tbe conatttntlaa. Every public omcerwho lakes an natli to support, the constitution
swears thai he wll'support it as he undersiHii'ls it,
mid mil as it is understood by others, it lb as much
tne duty of the liousc of Itepreacntatives, of the
Semite and of the President to decide on the eonstituUonalityof mo bin or KaotattM winch mi be
presented to tlieui lor passage, or approv al six n is of
the Mipreme Judges wlieu it may be brought liefore
tltcni lor Judicial decision. TUe authority 01 the supremcCourt uiu<-t nut, therefore, be jieriiiltted to
control Congress or ilie Executive, out to have
only micb Influence a^ the torn of iltelr
reasoning may deserve." With them: authoritative
wonts "i Andrew Jacknoa i dMm the enbject.
Now times change aud we change with tiiem; neverthelessprinciples remain, duties remain. The
p iwcis 01 the government remain. Their coordnation remains. The conscience oi men retnmns
and everybody who lias taken an oath, cvervissly
who is snnjeci to the constitution without taking an
o.ith, by peaceful lucittia has a riiiiit to reverr-cinc
const inn ion in deroga Ion of constitutional law; and
any leffutlaiive law or any judicial authority which
shall deny the supremacy of the constitution in Its
jHiwt'i u> protect men who rtiuK conscientiously, thus
peaccl'tilly rn'.se i|'iestious for determination
in u < ourtici lie; Willi Hie constitution and
t in* law will (ml. he consistent whii the
written constitution or wiiii the maintenance
hi the liiicrlic? ol Uii' people a» esuiblisucd tiy and
dependent oil 'lie prison .itInn of it written constitution.Now let us set; wnether. on every elite at. constitutionalami l<'irai rule, the President of t.ie 1 nited
>t,i»"s vvhk no: tne peiHon on wlioiu ilic Civil '1 "Wire
an operated, not an an c\e< utiw> otlleer to urry out
ii >aw. bill a-oiii ol the e'i-nr<liii iti-ilejiariiueii'H of
t he povi'i iinii'iii, over wiioni In Hint mtirinl relation
the authority 01 tin1 ael was sought to he averted.
The inmttiaffc is jrcneral:."I'.vcry removal from otllcc
contrary mi lie provision* of thin act snail tie a hl»riiini-<leuic;iiior." Who remove from ixilee Imt
i ne I'l i Kuli iii of the nlieil States? W im luwl authority?V\ mo could i«e unverinil iiy the law Mil her Ami
it wn* not mi oilieiHi eonntitn'lonal duty, not a
personal right, not. a mailer of personal
value or i liofe or interest with him, turn ho act<-<|.
When, therefore, n Im sought and claimed nun l>y
force of ilie legl-alive eiiaeluiein the President til'
the ITnlt«-d state- shall noi remove from office
whether the art of ('nnjrress was constitutional or
not, he was absolutely prohllmed irotn removing
from oillce, althotnrii tue constitution allowed turn
to do mo. The constitution could not protect hint for
the act. hut thai tue ael of Coiikivsn Mci/ang upon
Iiiiii eould draw him in h»rc hy impeachment and
subject hlin to judgment for violating the !:iw,
alliliMi(tll illllllltallliilK I lie OOllMltut on. ami t lint Ihe
cou«:ituiion I sentence of eomieiuun;ion
and iiiIhoiv upon him for havliiR worslupiied it*
authority arid sought 10 miilutain it, mid that the
authority of Congress has that power and extent,
tin u vou practically tear asunder the con-lttiitlou. It on liese trroimds you dismiss iins I'rcsldem
from tiie> court, convlctisl and deposed, you ill miss
him lie victim of the« oturn-sM and the martyr o| ine
c.onsl tut ion by the very lei ins of your Judirinent ami
..iii il. ..i.i'ti i'm- i iii* mlis'er ol iis ml iii iii .........

deludes ol an latellip lit, Instructed, *'
practical iiiiiIon of freemen a division «>i sentiment
lo shake iiii* country to U> » «in11 *. "The omnipotenceot (Vmtwn' I* the rallying *''"t on i im* one "iilc
and supremacy "f the constitution" on the
Other.
The court nt two o'clock took a recess of ii quarter

of an hour.
on reassembling at thlrtydlve minutes p^st tw*

Mr. Kvarth mnrtdfri'1! tlw attitude which jsctiators
occupy In reference to this sfllijeci »ml «aid nothing
wiiH more ahhorreni m the natural sense of justice
than that a man ««h<»ul«l if' a Judge in his own
cause or ileclilc a question which he had
already prejudiced, lie held that If the Semite lit
passing the resolution of censure on the 'jlst of PW)ruaryhad pronounced on the suhtact, <if tue constitutionalityor the law an a political action, then theycould not now consider II & Judicial question. it
would tie extraordinary, aiflost inconcelvable, to
suppos* i.hey <1ld not so (»mslder it, with the prospect<o having t« try the m»tter. If It were judicial,
a* a court of impeachment. It could not tie possible
that they did not reirard It »< a political <incstmn.
lie reminded them that the largest votes for conviction(Humphrey's) were on tlx a tides cliarglug him
with having prejudged a ca*. and allowed a Jnr>nianto Ktt who acknowledged he had formed
an opinion. Again, ther had an Interest
In the result. Twenty millions of dollars 01
the patronage and the powers of the executive
ofllce were the prices offered them for conviction.
Their political prejudices, too, lie argued, joined with
oilier considerations, cause them to cast out n«
Improper for their dccUlon the charges alleging
violation of their own law. Continuing Mr. Kv.irts
raid:.Now let me ask yon at the outset to let you see
how little, us matter of pvldeuoe, this case In. Orl.ntily.tins I'ri sident of the United Motes has itcen
placed under as try Inn and as hot a eaae of political

> »> t u'lVVWxtW ((Mil1, tie. OrUwu'.s
lor two year* there hue keen no raitlai
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construction of any of his conduct, Certainly,
for two years ho has been sifted by all
of the most powerful nuiaieovrinu; machines
that 1 have ever licarti of.the House of Itepresjutatlvesof the United States of America. Certainly the
wealth of the nation, certainly the ursrency of party,
certainly the zeal of political ambition, have pressed
iuto the service of Imputation, of iueulpatlon and of
proof all tlia' this country affords, all that thopower
to send for persons and papers Includes. Thev ran
none of the risks that attend ordinary proceedings of
lirliiKintf their witnesses iuto court to stand the (est
of examination and cross-examination, hut they can
put them under the construction of an oath
aud an explanation in advance, and see what they
can prove and whom tneycan bring, aud whom they
can reject. They can take our witnesses from the
stand already uiider oath, and even those of so (front
and high a character as the Lieutenant (ieneral of
your armies, aud out of court they try him with a
new examination to see whether he shall help or
hurt them by belntr cross-examined in court, using
every arm ami every art, stayed by no sense except
of public duty, nothing to remove their power or controlits exercise, and yet here Is the evidence. The
people of this country have been made to believe
t lint nil uorfu i»f niul uii'ii anilt.llilt
all sorts of official misconduct ami fully, tuat all
sorts of usurpation ami oppression had been ptac%
fined and executed on the part of tills Executive,and was to be explored and exposed by the prosecution,and certainly set down in the records of
this court of public judgment. Here you have it:.
For violence and oppression and usurpation.a telegrambetween the President and Governor I'arsons,
published two years ago. For the desire to repress
the power of Congress.the testimouy of a would be
office seeker, that the President said certain points
were important, and he thought the patronage of
the government should be in support of those
principles. The would be office seeker went home,
aud was supposed to have said tuat the President
had used some very violent aud offensive words.
Now, weigh the testimony upon the scale iu which
the nation weighs it, upon the scale that foreign nationslook at it. upon the scale thai history
will apply to it, upon the scale that posterity
will in retrospect regard it from. It depends
a good deal upon how large a selection a few
specimens ot the testimouy otoelloo. If 1 bring a
handful ot wheat marked by the rust aud wcvil and
show it to my neighbor, he would say, why, what
a wretched crop oi wheal, you have made. Hut if 1
said to him, these few kernels are what 1 have taken
from tlie bins of my whole harvests, he would
answer, what a splendid crop of wheat you have
had. Now, answer, answer, answer, If there is anythingwrong in thlsy Mr. Manager Wilson, Iroin the
.ludu iary Committee, having examined this subjeet
all the year, made a report, itself the wisest, the
clearest and also one of the most entertaining reportson the subject of Impeachment in the past or
in the present that 1 have ever seen or can ever
expect to see. What Is the result? That it
is all political; all these thunder clouds are political,and it is only this little pett> pattering of
rain conveying the infraction of the constitution that
is personal or criminal. And the grand inquest of
the nation before the final reverberation oft lie whole
harangue, on the 9tli of December, 18ti7, votes 1U7 to
07 no impeachment. And now 1 would like to know
if the honorable Managers had limited their addressesto Has court to iniLttprs which in iinrn<isi< in

character, in intent anil in etlert occurred after Unit
bill of impeachment was thrown out by the House,
how much would have been entertained or t his case.
I have not heard anything which had not occurred
before that. The speeches were made eighteen
months before, the telegram wan sent a year
before, the oitlce seeker came into play long
before. What Is there then? The honorable Managers,
too, d not seem to have been of one mind about
these articles. The articles seem to have been
originally discussed and then assorted afterwards. I
understood the honorable Manager (Mr. Butler) to
say that if there is not anything in the first articles
you need not trouble yourselves to think of the
eleventh, and Mr. Manager Stevens thinks if there
is uothiug in the eleventh article yon had better not
bother yourselves by looking for anything in the
Urs'- ten.(laughter).for he says a couufy court
lawyer could get rid of tnem. Here is what Mr.
Stevens >-av < in the Mouse."I wish it to be particularlynoticed ilia: 1 intend to ottter an amendment,
i wi- h gentlemen to examine and sec th.it this charge
Is nowhere otutainc I In any of the articles reported,
aud that unless it is Inserted there can be no trial,
ami that if there be shrewd lawyers, as I know there
w'll be, e.nd eavllMng ju Ige (lie did not state any
( rtalnty of that), "and \mi :\out this article they do
not uetjuil him, tliey are greener than I 'was
in any east't ever undertook before a Court of QuarterSessions." (Laughter.) Well, now, »t will not be
very vain in us to think thai perhaps we come up to
turn estimate on our side of the Quarter Sessions
lawyers who would ik; adequate to dispose 01 lucse
articles, and they were quite i'lght. uiiout it. If you
cannot i^et iu what is political, ami nothing but
political, you cannot get hold of anything lliut
i- erimutal or p reonaL Now, having pat led
lioin the general est Untile of the lameness and feebleness11! the addresses aud charges. I begin with the
« waMeraUon of the article in reference to it, ami to
lue subject matter el which I am disposed to eoncedethere is some proof, ami that, is as to the
speeches. Now. I think that it has been Talntty proved
here that the speeches charged upon the President,
in substance and in general, were m.tde. My tlist
dilUculty ab ait them Is that they were made In
lstKj, ami that, they related to a Congress which has
|>unni'u uir \n i:Aiqituv)c, aim iiiai> tuvj weir un* miip»

jec.t of a report of the Judiciary Committee to tin;
House, ana which the House voted that, a v» ould n§t
Impeach. My next difficulty 1m not yfiU flvjy arc
crime- against argument, against rlietirle, against
l:wie aud tiuluuis airainst lojrhv l>ut Ilia' tho <:onstltntionof the I'liiteti States, neither in Itself nor by
any subsequent ainenilin>-iit lias provided for I lie
K'>> eminent of the people of thin country In these
regards. Now, It is a new tiling in this country to
punish any man for making a speech. There are a
groat many speech' -t iniule in this country, and,
therefore, eases won Id undoubtedly have arisen
in eighty ye:'rs of our history where men were
punished for making speeches. Indeed, I believe If
there Is anything which more particularly murks
us to the approval of other nations it Is
that, every man In this country not only has
a right to make a Speech, i>ut can make
a speech and a 1 ery good one, and that he does at
gome time or other actually do so. Th«j very lowest
epithet for speech-making in the American republic
adopted by the newspapers is "ableand eloquent.*'
(daughter). I have seen applied in the newspapersto the effort" of honorable managers,
the epithe< in advance of "tremendous." (Laugt'ter.)
i have Km then spoken of before they were deliveredas of tretnendou: force, and I saw -inee an accurate,anthen,leal statement of the torce of one. and
that in advance, t'iat it consisted of itoo words.
(I/Atighter.) Therefore a case most have arisen i">r a
question, if ili'-rc was t > be any punishment for
speech-making. But now for Hie tlrst time we
begin wiin the President, ami accuse him;
W" take In it before no ordinary court.
inn we ori/iiu'/.e :t court tor tii< p.irpnse, w rncn court
adjourns the inim.nl li Is over v. till tho trial, furnlslilnjrno precedents, suid most remove Mia :ro.n
otiice and order :i new election. Now, tt is a ^roii
(li'ill lo torn 1111 hi j speech, only think of It.to lie
aide to in:;k" a upeech which wo-dd require a new
election oi lYesldent to lie made. (I.au^hter.) Well,
If the irlal !« tn take place let tin pr iclaniutioti i-suc
to thin ppee-h ititikik' people. Let linn who Is withoutsins alien# you cast the llrft stone. And soj Itovv
the na'lou on tiptoe awaits to nee who will answer
thut dainty challenge, who assume tliat fastidious
duly. We «< in addition, ihe n« 'e s.iry requirement.It must Ik- oiic who l>> I<'; 1 m- discipline has
learned to speak within tiounds*; one wnose hps
v.ould hIh:iiliter at an Imputation, whost- check
v\ 11111 11111 -11 a reproach, whose earn would tingle
til an Invective, un<l whose e>es would close at an
In lerortun. it nnist lie one who liy strict. continenceol »|h ('i !i and i>y control over tiie Unique that
unruly ni'-in'r.has pained with a!! his "ountrj uen
the praise oi ruling las ov,n spirit, which Is ki ater
than one who tak'-s the chair. Vtid now the diaiI"litreis answt red, and It se< ins thai tlr-honorahl"
Manager to wli in tills duty is assigned is
on- who would In- recoguized at once in the
Judgment of till as the "llrst in war, llrst
hi p\ice. tlrst In ItoUlncss of words, awl tlr-'
In the hearts of all his conn try tin n," who love the
w only intrepidity. (I nrepressed laughter.) Will
now the eh itnplon helng gained. Wi ak Tor the
rule*, and in an interlocutory Inquiry which I had t lie
honor to addresa to htm lie said the rule, was tiic
opmlun ol the court which wa to try ihi ea*c. Sou
H- 11- *, >, M, '11,1 >n .>11 11.» k in .ill' u- i

H11at your opinion* ure at* to till." «uttjeet f>: Ovflnni
o -pet'i It, for we ti't! iirniidtit «l'»w n to tuu. Iinviu*:
ii law or prci "|K'lHri. Ke.nle- I ilnd iln.t Mietiiutii-rrtiarpeil u.ra'iint tlm l'ro««i<|i'nt I-' tha'. If Ithern
uiiuiltnltui ot tlii' harmony an<l emirfe-th* which
MtouUI prevail tM-i.veen tli<- li'ni^lfttlvc atcl tin- executive.If II ulioukl prevail from lite cmcuiKc
to*\ :i.'0 the lejrN'ativ i\ It MiouM a!*opn v.ill from the
legislative to the ext <ntive, exeept I am io In- ni"t
with wlial I til tint ri'miril an a nine! novel view, pr<

M-ntcilh\ Mr. Mm. wr WIIIIuiiik in hit- .iiyiinienl tInoilier"la>. tiiat a^ the constitution of tin- I'tnted
Mates prevent* your tieinjr ilniwn In t|uenllon anyviii-ref<n what you say.'* iij I* therefore .1 rule
wlinii tloeM not work hoili ways. Well, thai in an
aptrealile view of person il <lttl> that H wear an Impenetrable«-hirt of mail, it in jimt the tlilnir for tin- to
If ilrawliiK 'burners iuhhm. every one elne. .\»iii-HHPuhliy' leeiiin to he a law which tin' liouora tie
.Manager Moos not think applicable to the houses ot
Congress. If there were anything In tha? mippp*tTonhow nhoul'l you jrnanl ami rrirulate
your n«e of freedom of speeeh ? Now, I
nave not pone outside of the ilcltatca which
are eonneetetl with the Civil Tenure ad. My lime is

nultlelently occupied w l»h reiwllnp all thnt has iwen
nnltl in the tK'hnli'of the Houwon that subject: but I
Hiiii a well reeonleil preceilt'nt, not mi rely In the
olmorvance of a single Senator, l>nt In the direct <le-
termination or tHniite itwif, in pawing on tne
question which «-«-r»:*lni> points ai least to freedom of
speech us i»etwccti two departments of the Rovernincut.The honorable Senator from MussbcIiihcIIs,
In the i'o«ir«<» of ihi* debate «hvm on the *-i»»je«,t of thl*
vi n law in rclerenee toinc President:."You ma.\ a*k
protection, nioiliHt wlmtuv I ainwer piainl.t, protectionanalnst the I're-ldcnt or the I'nltcH Mates.
There. sir, is the <lnty of the hour. Ponder
It well and do not forget It. There wu no
'it'll duty on our fathers; there was no
wich duty on our reeent predecessor* In this chainIkt.hn au"c there wax no President of the I'nltcl
M ii>'« who hail Im'i'oiim' the cncini of the country.
Well, now, the President had said that Cotiirre<H
was haiiiriuir oil I he verire of the iroveriitnent," Hilt
lift II .1 direct chiii/e tlii' the I'»' -1'1 « III of the
I lilted states Is he elieniv ol lie country. Mr. Slll.lfii-rlieitlj? enlled to order for 'Ills expression, the
honni ahle senator from Hie ilc Island, Mr. ABtl'ony,
w ho not iiiifreqtientiy preside. with inueh nriwnlty
mid 'o in lie |i eon'rol over your deiiiH riiih<iis, p»v«'
tun view a* to what the common law or Hie
tllhnnal l- till I'm- *«il>ieet ol the hrtniDllVs

:~a " r'a \\' previMi Wwn ttu>
leyjf all*. AMI I'ki l ulifl dcHlli'lll'Ml*. Ill" HUT*..
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' It is the impression of the Chair that these words
do not exceed tic usual.ilaiiKiiter).latitude of deba'e."(Laughter.) Now that Is the custom of the
tribunal established i,y the presiding officer. Mr.
Sherman, of Ohio, natd:."1 think tue wordti ooiectedto are cloarly m order. (i<oud laughter.) I
have heard similar remarks titty times.(continued
laughter).without atiy point of oriler itrliig raised."
And the Senate came to a vote, the opposing numbersof which rcuiiml tne ol' some votes on evidence
winch we ha\e kid on this trial. The
appeal was laid on the taiile.twenty-nine
yeas and ten uaytt Hut that is not all.
Proceeding in the sani" debate, after being
allowed to be in order. Mr. Sumner goes on wtili
his speech, the eloiiuence of which I cannot suillcientlycompliment, as it would be out of place to do
rtn, uut ii luiiamiji ,p ui uie uignesi orncr. tn course
I make no criticism. lf«* begins with the announcementof a very good principle, lie says, "I shall insistalways on complete freedom of debate, and shall
exercise It. John Milton in Ins glorious aspirations
said, give ine the liberty to know, to utter and to
argue freely |above all liberties. Thank Hod, now
that slave masters have been driven from this court,
such is the liberty of American Senators. Of course
there can l>e no citizen of a republic too hiuh Tor exposure;there can be no one too low for protection.
The exposure of the powerful ami the protection of
the weak.these are not only invaluable liberties, but
commanded duties." Now, ih there anything In the
President's answer that Is nobler or more thoroughgoingthan that? And if the President, Is not loo
high nut that it should be not only uu invaluable
liberty but a command and duty, to cail him an enemyof the country are not the House of Representativesto be exposed to the imputation of a most unintelligibleaspersion upon them.that they are hangingupon tlie verge of the government v (Laughter.)
Then the honorable Seuator proceeds in a style of
observations on which l shall make no criticism
whatever, except that Olcero against Catalincand against Yerres does not contain
more eloquence against the objects of his
Invective than that speech or the honorable Senator.
And then it all en 1* in a wonderiully sensible and
pithy observation on the part of the'honorable Senatorfrom Michigan, Mr. Howard, who says:."The
Senator from Massachusetts had advanced the idea
that the President has become an enemy to ins country,but I suppose that not only to be the condition
of the sentiment in this Senate touching the Presidentof the I iiiied States, but l suppose we never
had a President in regard to whom the opinion of the
Senate wan not divided, some tiilnking that, he'was
an enotny of me country and others tniiiktng tuat he
was not, and 1 respectfully submit, tnerctore, that
tlie Senator from Massachusetts will be competent to
try an impeachment, if sent here, against the President,as I concede the Senator from Maryland (Mr.
Johnson) will be competent to try It." Now that is
good sense, lie had also a report in the House of
Representatives of a very brief deba'e between
i.ii/ iji wii; imm' uiniiiiKUinilt.-ii llll'llliiei n Ul Ulill,

budy, win) can, ax well an any others, fur the purpose
of this trial, furnish a standard ul what Is called by
the honorable Manager "propriety of speech." Mr.
Hlmrham says:."I desire to nay. Mr. Chairman, that
It does not heroine a gentleman who recorded his
vote tlfty times for .leh'erson Davis, the arch
traitor in this rebel lou.(roars of laughter).
in his candidate for the Presidency of the United
States to undertake to damage his cause by attemptingto testen ttoa Imputation either on my integrity
or my honor. I repel with seorn and contempt any
utterances of that sort from any man, whether he he
the hero of Fort Fisher not taken or of Fort Fisher
taken." (Continuous laughter.) Mr. Uutler, after
some remarks, said, "lint if during the war the gent!emanfrom Ohio did as much as I did in that
direction 1 shall he glad to recognize that
maob; hut the only vicUm of the gentleman's
prowess that i know of was »n innocent woman
Imug upon I lie i-'ailold.one Mrs. Surratt.and 1 can
sustain the memory of Fort Fisher If lie and li'.s presentassociates t an sustain liltn In shedding the blood
of a woman who was tried by a military commission
and convicted without suitlcicnt evidence, in my
Judgment." Mr. Bingham, with spirit, replied:.' !
challenge the gentleman.I duie bun, here; or anywhere,in :1ns tribunal or in any tribunal, to assert
that I spoliated or mutilaud any book; but such
a charge, withoutone tittle ol evidence, 1b only tit to
come ironi a man who lives In a iiottle and w fed
Willi a spoon.'' What that refers to I do not know.
(While the court and audience were convulsed with
laughter at the expense of the two Managers referred
to both these gentlemen sai at the table, apparently
unconcerned and uninterested spectators.)
Mr. Evabts, continuing said:.This all comes withinIhe common law of courtesy in the judginciu ot the

House of Repress itatives. Wo have attempted to
show thai in lite President's addresses to the people
there was something of irritation, something in tile
subject, something in the manner of the crowd
wIim !i excused and explain d If it did not justify the
style of his speeches, and you migm suppose that
ttiis interchange of debate which i just read grew
out of the same subject, which was irritating, which
wiik in ilseli sa\aire and ferm ion.. Ihit^wiuit iio von
ttuiiU «.ih the that. these honorable gentlemen
were debating upon 1 Why, it was charity.
A SKN'ATAK.Wliaty
Mr. Kvakth.Charity; a question of charity to the

Houtli. Tlutt was the whole staple of the debaie.
"Charity which sntTereth ail things and in kind."
(Laughter.) "Charily envieth not, charity vaunteUi
Dot Ineil, h not pnM up, tttt not behave itaeli
unseemly, seeketu uol her own, is not easily provoked.titinketb no evil, rejoicetu uoi in inequality

Hi iu the trutii, boareth all things,beTtoveiu il (hlngs, hopeth all things; charTt.v
never laiis." But, the apostle adds, WI144 may
not be exactly true 111 regard lo the
.Managers, "tongues may fail." (Slighter.) Hut
uow, lo be serious. In a free republic, win will toleratethis fanfaronade about speed) making'.' (Jut#tiiirrit, Gmrr/tfM fit' si'dilioiw (furroutes t VVlio will
tolerate public orators' prate about propriety of
apeochr Why can we not learn thai our estimate of
others must proceed on g< neral views and uot vary
according to particular pwloM *Qd prejudicesV
When Cromwell In his career through Ireland, in the
name of Parliament, hue set hintMU down before the
town of Iloss and summoned it lo surrender,
this Papist community, exhausted iu it* resistance,asked to surrender only on ooodition
of freedom of conscience. Cromwell replied:."Ah
to loin of conscience, I meddle with no man's
conscience; but if you mean by that utterly to celebratethe mass, 1 would have you to understand thai
in no place where the powt r of the Parliament of
Kuglaud prevails shall that is- permitted." Ho the
hoiini'iIM ii iiffiM «l(i not (if IrfMlmri nf

speech, hut If any man suy« that the Mouse of Hepregentat Ives Ik "hanging: on the ver«e of governuieiit,"wp are to understand that in no place
where Hie power of the two iiou.-i's of Concrete prevailHi hail that tie permitted; although they meddle
with in inuiTH property or freedom of s|mxh;Ii.
<I.a>nirl:r<-r.) II" then reirrred 'rt the expression* of
opinion tiy Mr. JetfVrson on tin sedition law, and to
ttie action of the President on tti«- flume subject. 11<
also referred to the expression of Mr. Itoutwcll, c.lmructL'ri/.nnfth<'tioritlonri of CaMnct otlicers as «erflike,and j'i rued at Hotne length that tin I'rcslili lit.
although deficient in rhetoric, had said not !> >t»r
half -o Hhot WuiK to taMfi ami propriety an had liee»
countenanced in the writing* ami api-echen of M.mars ami otln rs in otllci.il position. » outinuluir Mr.
Kvnrts said:.I will now t:iV" up t' < Kmory ar cte.
The Kmory art'ele is an uflWice which begun and
ended rn tii<-of February, and is coinpres c|
within a half hour's conversation between t! Presidentnnri h general ol our ar:'y. I dare say that, in
the rapid and heated coursi of events widch took
Impea'Miiieiil through 'In* House ol lieiireseniat; es
it jiu^riit have lieen uiHeixtood by rumor, uncertain
and ainpllhed, that there hud occurred t-ninc kind
of military purpose or comiuiini"ati<>n on (lie
part of tin* President which looked lo Hi" ui>e ol
fin p. Hut, under the pr ior*, what < ,tu we ty ol n
but that the President, under an iutlniatloti frhi
Seeretat W elles thtti nil the utile* i* were lieiug
called away from What m don iMc«.m tneir proper oc>
cuinilioii in time of p« ace.atleudiu^ on levee.-i. id
we'ic ! * ».' summoned, as te.ey v.er tr>>ni iim halls
of r ve \ :»' Ucrlin to the buM lo of Waterloo, inquired,as it was very natural to Inquire,
wlun and where wu- this huitle to t;ik<
plac The President treated It with itie.it
iiciilfe.- nee.said he did not know about <.«n
era! tin ny, ami did noi seeui to car" anything
iinou! ii. Hut ilnaily, when secretary Wei lee said n
won. he hitler to look into it. i:e l'|i sl(>nt did loolk
Into it, iti'I it ended w ith a d.s uKuon of eon«titu.
tiniin law kiw.en the President and tiene ai
V. uory, m which the ticneral, rclnfoi "d hv Mr.
lievi dv Johnson, a lawyer, and by Mr. Koiirr1 .1.
Walk r. a law>er, actually pu. down the Prt-ldeni
i'ii n. x. 11.a milter. I Now if t 'ip rrcKlde.it oliiftit to
In- nin vol iroin oilier fort1 and a new eiertl hi
ordered for 'tut, yon will mod^'ermlne in your judgment,and If any oilier President can >ro fir* ugh
four years wliiH.ut (Ioiiijt huini il.iii^ worn* tli.in
tti.i wi -'mil liav to in- mom careful iti our preliminary< ami in our iiominutloim anil
roiiveiitlnin. i undcrfltand tin* article t<» i>,» >i»rdiy
tn^i->(<<( "ii. tiitii eome* uii> conspiracy ariloir.
n'nw tlie conspiracy consist* in titir: if w.is ,t'i
cniiniicm rd ami :!< oinplinhed mi writing: the doctimen-wcr|>ni<li«li"il, ilicy wi -re wniel.v |ii-«>mtilK'it<'''
anil ilia; It he «,<»n»»plra« >, If it u oil It, i* ijtiili
irne liiai the honorable manager who condiictei:
y 'ih °o iiiik'ii force and -kill tin- examlimttoit of the
wiine » did hutcci in i.rovlnff Mia; ihmmcm tinwrittenorder* handed l»,v Hie 1'renldenl toii"ti( ral
Tlnitnau there were a lew word* or .itiendaut < ouvercaiion.and tin.«» were Hie word*. "i wind in
uphold iik' constitution an<l the lawn.'1 And there
was an ii-srnt ».v lieuerai 1'liornan to tin' propriety of
that course. Int. i».v the power or one profemlon'the
learned Man.iper drew from General Tiiotriii* the
fari 1 hat he hid never heard of these words before.
\\ hen a communion wiw delivered to lilin lie armed
that ii wan not ordinary and that it carried Intiutt*;
gravity of sni«pl*ion. Hut what expression i« thee no

fllUT Hi IMMI'I (Ml 11 tlf it li.iki_il.lt lit . I..H

ii|. >n ' Werecolect one very celebrated irlat in which
"chop* Alt*I toiiato n»iiee" were miMln llio grotied*
of jrettlnK a verllct for breach of prorate of marPiyc.11 Chop* and tomato nance" do not Import a

promt*"' "I uiHrHiwe. There In not In- leant ><m.v <>r
of cournhlp no? the lesHt flavor of flirtation lit chop*
ami tomato Hitiuc. (Liuiffiitcr.) Ami a<i *c arc told
tliMt tin -« two men, entcrintr into the coiopinio
tit midday, i*"' 'n writing, meant bioodHiiru,
civil cunimnUin ami war. Now, I cannot
iirif'ie ii.'ulncl 'lint. Cardinal Wol-ev olive *a'd
that "in polltli U tiini-8 von ran Ket a jnr.v that will
bring tu a verdlU that Aliel killed Cain."' That may
lie, luit an Alinfican Henate will hardly find In Hie
adualon of the President to the cured Itutloii and the
law mlk'ieut evidence to find him guilty of the purposet<» produce commotion ami civil war; Mil
the con«plrac} articles have hut, a trifling
foundation to rent upon. Mere we have a
jitatnte panned a. the eve of an iDrwirreetlon
Intended Mi guard the ponltlob of .in officer of
the I'nlteil NUfc* from intrusion, intlffihlatlon,
throat* or fort* to dlHabic the publ- nervine. It la.
In fa< t, a tcpmducimu oi the ilnu atvtloii <V the bed I
lion net of 17HM, amplified and extendi <). II IP a law
Which Ik improper oil It* far* for II mar meliide
mneli more than mlfht Do called criminal exct'pl »u
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tirrosof public danger; hat the idea that a law in-
tended to preveni rebels of the South, or the rebel
sympathizers, an they were called, in Hie North fromIntimidating oIlloerH lu the discharge of their nubile
duty should be wrented to an tndivtrat ut and trial of
a i resident of the United States and of an oillcer
of the army on account of a written arrangement
oi orders to fake possession of and to administer one
of the departments of the government against the
law, Is w resting the statute wholly from its applicaton. We are all familiar with the illustration which
Hlackstone gives us of the impropriety of billowing
literally the words of a statue against the necessary
implication, where ho says, "a statute against letilog
blood in the street, can properly support au Indictmentagainst a surgeon for tapping the vein
of an aploplectlc patient who happened to
have fallen on the sidewalk." And there is no greater
provision and contrariety In this effort to make this
statute applicable to ordinary and regular proceedingsbetween recognized officials of the United States
in the disposition of an olllce than there would be In
punishing the surgeon for relieving the apoplectic
patient. 1 could not fully understand, though 1
carefully attended to it, the point of the argument of
the learned Manager, Mr. Boutwell, which brought
Into view the common law of Maryland as adopted
by Congress for the government of domestic and or-
uuitii.v uiiuiih ui mi; people 01 iiub nuiriti. it rituuub

be supposed thai ttie President of the United
States in determining whathis powers and duties were
in regard to giving oillce, should have looked into
the common law of the District of Columbia, bemusethe o ineea are exercised in the District, on
these views presented in the conspiracy articles let
us see yliat the evidence is. There was no preparationor application of force, it was no threat of
force authorized on the part of tlie President, and
there was no expectation of force. For lie
expected and desired uothlugftinorc and nothingless than that t»y the peaceful and regular
exercise of authority on his part the ottlee would he
surrendered. If disappointed in that, all that the
President desired or expected was that on 'hat legal
basis thus furnished by liis olllclal action there should
lie an opportunity for taking the judgment or a court
of law. Now, there seems to bo left nothing but
those articles which relate to the mt interim appointmentof General Thomas and to the removal of
Mr. Stanton. 1 will consider the <i(l interim appointmentllrst, leaving it to be assumed tor the
purpose of examining the possible crime that
the otlice had been vacated and was open
to the action of the President. If the otlice was full
then there would be uoappointment by the authority
ol the President or otherwise, and the w hole action
of the President was manifestly based on the idea
that the otlice wan to be vacated before uu urf interim
appointment could possibly be made or was intendedto take eil'eet. The letter of annointmeiit. or
authority, us it in called in the articles, accompaniedthe order of removal, and Vil of
course secondary to the order of removal. tlencralThomas was ordered to take up the dunes
of the oitlce and discharge them if tlie Secretary of
War should leave the oillce in ueed ot such temporarychargc. Now 1 think that the only subject
we have to consider before we look at the law koverning<i<2 ntrrlm appointments, is Home suggestion
as to any difference between ail interim appointmentsdaring the session of tbe Senate and
during tbe recess. The honorable Managers,
perhaps, all of thent, but certainly the honorable
Muitagci (Mr. Itoutwoll), here contended that the
practice of the government ill regard to removals
troni otiice covered only the case of removals during
the rcoess of the Senate, n win tie port <»i' my duty
and labor, when 1 come to consider definitely the
(jiieHtion or the removal of Mr. Stanton, to consider
that point; but for the purpose of Mr. Thomas' appointment,tto such discrimination needs to lie made,
file question of the riylit of the Kxecutive to
vacate au otiice, as to be discriminated between the
recess »<f t he Senate and its session, arises out of the
ci h-tiliutonal distinction that is tukeu, to wit.that
the 1'resideut can ouly till otlb es during the session
by the advice and consent of the senate, and unit
lie can during the recess commission by authority to
expire Willi the next session. Uuto l interim appointmentsdo not rest upon the constitution at all. They
are not regarded, they have never been regarded sit
an exercise of lbs appointing power in the seuse of
ill lug .in office. They are regarded as full ng within
cither tbe executive or the legislative department of
piovldl.it; for the maiiageineut of the duties of au
oillci bclore al appointment is or < an properly
be made. Now, in ihe absence of legislation, l! tuns'
be said that that power belonged to the UUecotlve.
Tliill. imrl tif Iiim il'ii 1/ wiiv vv#i« ii iir y;ji\v tli-ii si11

accident had vacated an oiilce or thai. necessity requiredtii*'' removal of an incumbent to set thai the
laws should In executed, ami to provide tint the
public service should be temporarily taken up and
carried oh. It might be lairly determined
that that wi;s c i. as uinissna for which the
constitution liu}i provided uo rule and which the
legislation of (,'ongreM might occupy. Ah early,
therefore, as l7iM provision was made lor temporary
occupation ol an oiilce. The act of 17U2 rej/u latum
three of the department* provided thai temporary
absence* au0 disabilities of heads of departmentH
mi^lii be flfet by appointment of a tempoiary characterto take charge of the olllces. '1 he act of 17U.>
provided lhat in cane of a vacancy in an oiilce there
should be power in the Executive winch
wouhl not require him to till the ottlcc by the consultationmethod, but temporarily to provide for the
discharge of lit* duties, Before considering 1 he aci
01 IM8L which, in terms, covert* to a certain extent
bui not fully, both ol these points, I wish to ask your
at lent ion to some circuuiHtances in regard to the
paasajre of that act of max 1 have said
that the eighth section of the act of 170J
provides for the tilling, temporarily, of vacancies.
In January, lsfltt, tlis i'rcsldent sent to Congress this
message. and Senators will perceive that It relates
to this particular subject:."! submit to Congress the
expediency of extending to other departmeuu* of the
goveriirneni ihe authority conferred on the President
by the eighth section of the act of May is, 17H2, to
appoint a person temporarily to discharge the
duties of .Secretary of State, Secretary of the
Treasury and Secretary of War, In case of death,
Hhaendfe from the scat of government or sickness."
That is to say, the temporary disability provision of
the act of 1N4.(, which covered all the departments
then in existence, had never been extended by law
to cover the other depart ments, and the President

II.IW niai- »i;i< C.MHIUUU, I nr

bavin? be'-n referred (o the Judiciary Commil'cc,the lion. Hrnator from Illinois (Mr.
Trui limit), chairman of that committee, made
! believe a very brief report, In which he *ay«.
There have l»oen aeveral Hlatuten on the milject,

and, :ih the l.iw now exist*, the President has auihoriivtemporarily to (111 the ot!i<*f< of Secretary of
Htute »nrt Hec.retunr of War from one of the other depiirimelit" bycalllUKon somebody to discharge the
duties. That other department wan the Treasury.
We have received u communication from the
1'remdent of tlie United Slates asking that the
law may »* extended to the other executive
department* of the jrovernment, which to !*
proper. And we have rrnmi'd a bill covering Hit of
ihose canes, no niat whenever there Is a removal the
President may temporarily devolve the office uj»ori
another (Jr.blnel oliiecr and appoint the chief officer
or the department i«ir the time being* Tbcre does
ii'i: seem to have lien brought to the notice of i lie
Hena!e<»r of the honorable Men'itor the act of 17».">.
Nothing is said of it, all I it would apjiear an if the
whole of the legislation of ih«;j proceededupon the proposition of extending the
act ol I7M2, of disabilities, and not of vacancies, exceptUnit the honorable Hem.tor uses the pliranc
"vacancy,'' and that he speaks of having provided
for the o iiHloiiH that mijrlit arise. Now, the at I ul
-'V. doi-K r.nt over the cane of vacancies, except by

:/uation. tt doi'M add to the disability which Hi"
President had referred to.the can*' of the r>*siirnatlon,v.hldi he diil not ask to have covered,
.ttid which did not need 10 lie covered.
iiy new mentation, braiiine the law of I7n>

iV Tcllt. itiit, this iici. of |KH", do 'w not cover ull Hie
I -CS Ol \.l< Mficy. II do.'S i.ot CI VI rCIISift of Vfleiltll'V
t>> " umva', and It doe* not cover f one of explra- I
liofi of ortlce. whirl' H a cane of va.-tincv. 'Now,
under lii> additional IlKht li «eeni9 as if f he only
question presented of frui i on the n;irt of 'lie 1'rcsl(lentin n'xpwt to ue api »ti"im«*nr to ortiec art hi'mmque'Mori of the lltial law. Tin* Senatorswill remark i.lie very limited lorm
In which that <111 -turn arise*. It in not pre'ended
tlial ltie appointment of ueneral Thomas. it tottirc
was vacant, wan .1 vlo'aiton of tin* t Ivll 'Ifiiur»» aei,
although. prrlifip*, lit inny be «o ctiarire«1 in the
articles. 'ic'M'i.i an ex am Inn I Ion of the ar.lcicH
lu.ws ihui the iimy appointment the infrinireiiicnt

of will li i« nniile perta.1 Ik the appointment
under tic. provision of ttint net. and.jiis wiih pointed
out hy u.t enl!ra'rii''. Mr. Cnrlls, which si enm to lie
a fiili.ii ct iif ar/iimcnt on the other Hide, that appointmentproinh inqr, or Httciupllntr toprofiitiit.re ,i'cm to tin infraction nf that net, if an
..'tempt to Ull the wlices. I lielleve that to
lie soiiml coiikiruction of the law". \ cry
well, fti' ii, «npp win/ th«' ttie appointment,
oi licncai Thorn.is w.t« no' aecordlnfr to Isw, KM
n it a/iiuifi any iirv t! at prohibit* it, nor apatust
a" law that h.if a pen.1 ciMiise or a criminal ipiaiidc.iMonup"ti thi act. What would tt he if attempted
wlttnml iiiiihorr j of lie act or inn."., because <.cii"rt\l
Tlioimis was not an officer under that act r II would
se< in tM:it tin I'resldenl hud appointed mi officer or
attempted to appoint him, art hih-riw without
authority of law. Incr- are all abundance of mandatoryiiiws upon tlm Itividcnt of the i idled Sia'es. it
»ia- never been u totuary to put a penal clause in
tie 'ii lis in Ine Civil 'tenure act. lint on thin «uti|ect
of iieri.il appointment ih -re In no penal clause and no
pimitl.c pruhiiittioD lu any "ense: hut there would bf
a dcilnlte authority in tlic President to make the apooiiiiiu"tit.What then would lie the eircct»
\\i,v central Tliotnaw Would not, he entitled

tn tr»«* dutle«. That b all that can!.i« . latim-l it' " »' hnt we have »n«l*te<1. and
« do now ir^lM thai the act of 1706 * a* In force:
mill whether the at;t of 170ft vu or ww not I* one of"

,< uiinalon* -if duhiou* Interpretation of a law
mi m which pooilleer, liowevtr hiimbu or liltrli, »n

i.io-i 'lit into queiMIon tor having an opinion omwn o- tht* other; an<l If you proceed upon the-f
n,-iki*Ti if yon execnte a sentence of removal from

of a rtv«Klent of the United Slate*, yon proceed
upon in Infliction of the hitflie««t po»>*tr»i«; measure
,,r civil condemnation, of ttie hlgne»t posaltile <i<
in re of Interference wlih the constitutionally W'ftc'i

t < t iiiim t.iwt It l* poamhle for a cnuri to ooniMi
and you will net it either that the ai t »f 17»s Wil

repealed, or upou the basin that there wan a doum,.ra dlflleulty, or an Interest upon which the itc. iileniot the i nliert Htat >* inifht make an an '
rat>p«»miiiaeni lor a <1ajr, followed i»y the nominal! <

n permanent wiccwm,r. Truly. indeed, we ai* a
utm vt vy nl re In our inmwire and f th(,Bi»M»lute obligation and or the ai*nl<ue finite*"1
I r.*lilent'a Unit i huh, when we aert jo «|wproe. r" of linpeachineni ami removal to a «i,
whether an act of t on^reM requiring ttw '

Apartment to keep tile pla<v «. t.an Ot romrvt M Sot wpealed "W.'. li .- Vittm. vteamed. A.m ce.uUnly do not In tl*
affc'rft r.f hiv rip np a trip hammer locra * '' *« jAt tin- point, afnit haif-paM «">* > hvarta "«£>he would rni^iw au Hour u> liowi'. h>" wou,,l

3
yield to a motion to adjourn If desired; and ofl
motion of Senator Henderson t lie court was acijiourncd, and Immediately thereafter the Senate adjourned.

ALPHA BELTA MB SOCIETY.
Eminently brilliant and more than eminently pleasingand satisfactory to the members of the Alpha

Delta Phi Society were the concluding exercises last
evening to this year's celebration of their thirty-sixth
anniversary. These concluding exercises came in
the shape «>r a dinner, got up in Delmonlco's best
st>le. The company, numbering some ;^o members
of the Society, were promptly seated at six I'. M., the
appointed hour of the diuner. It was after midnight
when the company ruse, but It was .^ix hours of
genuine f«ast or reason and now of soul. The followingwere the regular toasts and names or the
various respondents:.our Anniversary.Commemorated with pride as
each recurrence of the day witue 's i lie growth of
the Society and adds new names to ihe list of her distinguishedsons, desponded to b> Everett E.
Wheeler.
The Memory of Samuel Eells.About whose name

cluster recollections of tender personal friendshipwith some, and with ail who learn ins irue character
resoect and reverence. Drank in silence.
The I'llIon.In its conception us beautiful as the

coustellutio'is lu the sky; l» it* influence as benign as
a summer's day; in its duration, bused <>u justice and
thealTe ions of the people, as llrtu as the everlasting
hills. I!< ii.iiuled to by John .ia>.
TheCit.v o!' New York.Cosmopolitan and imperial,

in no res]#ei't more notable than for lis gatuermg representativesfrom all Me schools of iei ning in the
land. Responded to b.v Professor Theo. w. Dwight,
LL.D.
The Poet and Orator of the Day .The melodious

fancy of the one, the soaring thought of the other
have given lining voice to the aims mid Ideas of our
Society. Responded to by (ieorge William Curtis.
College Memories and f liendalnus.To-mght, under

tlu:ir magic spell, our Hearts warm ami our eyes
moisten. Responded to by Algernon S. Sullivan.

Tile Press.The voice of the people; when loyal to
truth, to virtue and to freedom, it is no other than
the voice of God. Responded 10 by David W. .fndd.

Literature and Religion.The constullttted beauty
ami glnr,v of Uie uaiion. Responded to by the K<v.
0. H. Frotliinghain.
Progress.The watchword of every tri;> American,

the birth of Alpha Delta Phi, has given it no unimportantimpulse. RespoudeU to i>,\ the Rev. Josephi*. Thompson, U. I).
The Army and Navy of the Putted Slav.. The la-"f.

result of civilization; a rau it and uie oi' educaed
men, charging with thiukini/ bayonets. \vuai
foreign phalanx can pierce their em re, (hough
armed with needle guns? Responded to i.y lirigadiei-General II. E. l're iiaiii.
The llettch and liar.Of Law no lc-> eati be said

than that her seat is tlic Lmmoui of God. r voice tno
harmony ol'the world; all things in heaven and
earth do her homage, the very least .1 t. >ng aer
care, tlie greatest as not exempted from ner power.
Kesponded to ity .iosepn II. « iio.ee.
Woman.The crescent, the star and crown »>f

every true Alpha Delta. V\e may i>e Hie humus
inulia,', lint she is the cor uuum. iej-po. ded toby
Donald G. Mitchell.
Messrs. John Jay and Donald <i. Mii' hell made

their responses by letters, wruu .1 not <>iiiy pertinent,
to their respective ihe:ues but tni...v> ehiir.icterlstlcin vein. A letter was also f ad i'r«. cii.ei'.lustlceChase, one of the earliest itiembi .m « .Society,

ii jiicuoiun uio^iapuii'ai .-K'-n'.' <ii me iai«
iSauinel Kelts, Its wortuy aad reveivn founder. \ oiuntecrspeeches and toasts loiioived. alike sparkling
witu wit, ifeuerouK sentiment, I>ri i.» »* utterance,
as the regular speeches ami toasts, intermediate
uetween tuo speeches ven wuig tue Socwtj wogR
iu creek, Latin and Kti'tlish. it was a joyous occasionfor all. This Society numbers so.no n*e thousand
members a nd lias lil'teen chapters 111 as imiuy dliterentcolleges in tiiin country, it is a secret organisationtor intellectual and socnii improvement, and
only a select few are annulled to mem ... rslnp. Arrangementshave been made at the cobtk<
Hon for the speedy publication of a .; >

EPISCOPAL Cljt w 2'<A
meet mi? of tlie mends of tlie i.pi-c -|,.i > itv Missionfor the election of oilleers wu-> .1. I.. . oiiinir

at calvary chapel, In Fourth av> unc. flit lu v. Dr.
Foters presided. »nd the annual report -v .is read.
In this report if wa.- slated that fully ttioiisind personshad been visited in the coui ie m hi year, hi ven
clergymen being now in tlie employ of tue society,
which has during the past year org.i'ii>.ed n regular
circuit oiil oi the various prisons, hospitals and institutionsof correction throughout :li city. Several
Sunday sehools have also been oiirani/ed during (tic
year ill the most poverty-stricken districts of iSe<v
York, and generally, tliougn e.\c ediugly ipuet in Us
workings, tue society has aceoiupiisued more than
manv noisier.
The following Is the list or officer* elected to serve

during tue commit year:.Kluui Itev. Horatio Potter,
U. 1»., Ac., President, vx-ojflciu; Mi ucrirnl Vice
President. Rev. II. K. Montgomery, l>. !>.; Second
Clerical Vice President, \V. I. Morgan, I'. Ik; First
Lay Vice President, Mr. Thomas . «»i'> en; Second
Lay Vicc Presldeut, Mr. F. e>. \\ in..ton; secretary,
Albert McKtiUy, Jr.; Treasurer, Win. K. kitciun.
Executive Committee.Itev. T. M. I'eiers, |». |»., iter,
li. A. Washburn, 1». D., Hev. Thos. <;aii:.:;ael, U. I).,
Rev. C. K. Mwope, II. I»., itev. J. <.> er. U. D., Itev.
H. C. i'otter, 1>. l)., Messrs. Win. .ilc\. Smith, Ii. A.
MeCurdv. II. 8. Iloll. I'lln\ F. Muiih. Ik C. Morris.
Jr., TIioh. UglcHt.on, James W. i.hlot, >1. 0., «jeo. li.
Scliiettviln, \Vm. it. Clerke, II. A. r< u M. !>.,
H. V. \ mi /'out and Adaui X. .^UCKCi i.

YACHTING.
.\miiitil itliTlliix oi' I hi- Rro«kl>n Vnclil Club.
The tcntli anniiui meeting of tins Hpirlte. aquatic

organization wa* Held at the rooiimof Mie club on

Wednesday evening, and after exprea^iunM of renewedfriendship, wherein the prospect* of tlic rapidlyapproaching yachting season u, ere freely dlxcushi'ii,Uio members entered upmi tiic luisine-n of
the evening.the election of offlcorti 101 l.etn.uiUK
year, The following, with rc.nat»tuli." unanimity,
were selected:.Commodore, »;e >. VV. Kiud (re-eleeted);Vice Commodore, Hubert Liillou; I resideut, Kdwardmlcrtnll: Secretary, Win. T. i.ee: Tri wurer,
C. M. Fe;t; .viwistanl Treasurer, (J. W ood; Measurer.John M. Sawyer, Incid1 at to «tii- important
action the Hoard of Trustee* were «N« eiectod and
Committees on ltciratias and Members up 'ppolned.
Several well known ya titmeu ol tin ;» inity were
added to the oul» whojvlit InJusc all!I er spirit
into ltn movement*. The rc-eicctl. 'i miMlore
K ld< I tot tie poHt of honor was ham"' 'i i !»(

probationi>) all present.

ALMOST A MUK;Ji

A iiih'i named John I'. Itrown, it i.i >»y iu Jersey
City, w1111' in .1 saloon In Houston f ivi t. m ur

way, last night, about twelve o'clock, :i to "N;titer''i! girl <>f HI fRine who happ 'ii 'I to tic in the
house, whereupon slic threatened i>> <';i liiui <li<l lu
not ccuse IiIh talk. ll«? did not cc;wc, and the
girl carried htr threat into <-\ ution t>>sci/.lng<>' ordinary table knife wiileh
she plunged Into his neck nnil then ran out Into tlic
«treet. Hrown «oon afterwards lei' tir- place an<l
did not ill".'nver Hiiii lie waa injured until lie lia<l
B .in'Ml thr street, when he felt the warm lilood tricklingdown h neck end over hi* l»o<«om. lie the« >,ectinea rmcil luidcalledou auonicerof the l-'ifteenth
precinct for us^ftiniice. The oillcer conducted him to
tic station house, when i»r. Poole v.;n sittumouert
fr en (Miller neadipinrter* to attend to him. The
-urgcon on examining the wound declared that it
h.i" not uecc nai'ily fat.il though dangeroiih.It Itcing m clone pru\lmlty to ' ii carotid ar' 3
The woman had not t>een urn Jted up to a ' nr
Ihhi night.

STP'KE AT THE 6LEHH'M WOOLLEN R! U.S.
I'ol OIIKKKI'SIK, Apr I .0, IK'

The Olculiam woollen mill*, In Dutdic-s county.
N. \ ., have stopped work owing to a «irlkc of the
weaver*, mostly female*. three refuse 10 rci urn to
work unless the reduction of ten pt rccnt taken from
their w ,'aes hi*t winter In- restored. The proprietor
"tiiti that they run the nitll la<t M-.ir a' a mink in
or ler to keep the operatives together an I that the
prosp I'tsof proflt this ye irurcnohe'iei than la^Wa id
they c iis' il.ietltly reinse to restore file ten f»er eent
reduction. There la a strong prospect l|!' the nulls
will soon coninie.ii e and continue t run mull Hie
unfinished work on hnnd is completed. .mil that then
they will stop from throe 'osix m m.lis fur repair*.

Tiik Caittri: or .f. Wii.ki l!o«rrn..'The Fredericksburg(Va.) pnhllsiiea a statement,
signed b.v Richard If. "iarretr, of raroiine, giving a

succinct account of the manner in which Booth was
r:intinml in Mr. l.'aiTelt'S tobacco llOllnC oil UlC £K)
April, lvi.y He flri'l nothing of lni|K»rr.»ii««» in It In
addition in the vohimlnoui testimony on rbe «nhf^t
already published.

HEWS ITEMS.
on \\< iiiK !Hlnj iu«i (leoiye Cordon, u»<umiiu, mur

I (leurire Harvey, chief officer of the burk ilaiveston,now In port at Key Went, Kin.
A man named Colunihua Aduns wo* klllvU anil

.mother inari -erloiwlv Injured In tioatou yca'orda*
by Mic riillinst of u xtuzlnjr In Lowell -trret.

strange man. apparently an Iricliin.ni ami a
laborer, supposed to Ik- named Michael iivn . ami '<
If a resident of tlreeuvllle, I'u., urii«I >«> Hie iralu
at Kuii'tilo yesterday afternoon In a dvinir ornllriou.
Ho was unable to speak ami died at nin o'clock i--» *'
night.

At I)"Xmont. Me., on Tiied'lay la-tt. »« ,n;ni named
David Mark and tfnlmbv trot into i did" 'M». dnnnir
which a son of the fnrnier shot ^nttnm. uiimir hltn
Instantly. The boy u .i- ariwfed.
At an election ves'erday In Vcnip^-. 'o

decide whether the city should i ' ", **" In
tniiids, doc In twcnt» and fhlrt* »t b d< to
fund thecltr debt, the tnalorlty in fn*"t ol H»» i ne

was about «<«'.
The Boe'on Ancten' and llotif. \n ,,

cntly tililitmwl an Invitation l<> In l:,« .. llturj
W«ll F| I'hi ! '< ueuvtr Ml nn.m.i i« ..»< .«

01 Iho oitwniiUMioii. Mr. Hceclmr it retimu'«? .)>

dllHWl a<Vt pi tllVufttlOU.

.lonn M trlfM ti> tot Mn 2.

t


